
DRAFT CONTRACT

SERVICE CONTRACT Ir'OR II,UROPEAN UNION EXTERNAL ACTIONS

No<Contract number>

F'INANCED ITROM T}III

For direct

flior indirect management.'<Name and address of the contracting authority>]

('the contracting authority'),

and

<Full officialname of the contractor>

[<l-egal status/title>] I

[<Offi cial registration riumbe>]2
<Full official address>

[<VAT number>],3

('the contractor')

have agreed as follows:

ofthe one part,

ofthe other part,

PROJECT <title and reference in the financing agreernent/decision)

CONTRAC'I TITLE (contract title)

ldentifi cation num ber <publ ication re ference>

(1) Subject

1 .l The subject of this contract is <contract title>clorre [at] [in]<location> witlr
identi flcat ion number <publication ref'erence> ('the serv ices' ).

1 .2 The contractor shall execute the tasks assigned to hirn in accordance with the tet'ms of
ref-erence annexed to the contract (Annex II)

(2) Contract value

[Option l: Fee-based contracts (teclrnical assistance cotttracts)

lWhere the contracting paffy is an individual.

2Where applicable. For individuals, rnention their ID card, passport or equivaletrt docr.rment nutnber.

3Except where the contracting party is not VAT registered.
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This contract, established in [Euro]f<natiorral currency>fbr indirect managernent only], is a
fee-based contract. Based on the maxirnum fees, [lurnpsum]. incidental expenditure and

provision made for expenditure verification set out in Annex V, the maximum contract value
is fEuro] [<national currency>for indirect management only]<amount>.]

fOption 2: Global price contracts (studies and other result-based contracts)

This contract, established in [Euro]f<national currency>for indirect lnallagenlent only], is a
global price contract. The contract value is IEuro] [<national currency>for indirect
management only] <amount>.]

(3) Order of precedence of contract documents

l'he fbllorving documents shall be deelned to fbrnr and be read and construed as pafi of this
contract, in the fbllowing order of precederrce:

the contract agreelrent;

the special conditions

the gerreral conditions (Annex I);

the ternls of relbrence IirrclLrding clariflcation befbre the deadline for submitting tenders
arrd miuutes of the information rreeting/site visit] (Annex II)

the organisation and methodology [including clarification from the tenderer provided
during tender evaluation] (Annex III);

[(ey experts (Annex IV)For contracts reqLriring key experlsl;

Budget IFor fee-based contracts only: breakdown] (Annex V);

specilied fornrs arrd other relevarrt documents (Annex VI));

[For fee-based contracts only:
Report of factual findings and terms of reference for an expenditure verification(Annex
vrr)l

The various documents making up the contract shall be deemed to be mutually
explanatory; in cases of ambiguity or tlivel'gence, they shall prevail in the order in
n,hich they appear above. Addenda shall have the order of precedence of the document
they are amending.

(4) L:rnguage of the contract
-fhe 

language of the contract and o1'all written comrlunications between the contractor and

the coutracting aLrthority and/or the pro.iect marlager shall be English.

(5) Other specific conditions applying to the contract

For direct nlanagenlent insert tlie following

firor the purpose of Article 42 of the General Conditions,

(a) [For DG INTPAthe data controller is the head of legal affairs unit of DG International
Parlnershipsl

[For DG NEAR the data controller is the head of contracts and finattce unit R4 of DG

Neighbourhood and Enlargement Negotiations]

[For any other DGthe data controller is<please add the function of your controller >,]
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(b) the data protection notice is available at:

b-ltuluiliii.welu'op a. cdd$play&xiulE& q"ualUillA rruqredAurqLqi.

Atue.ruAGh2Icelaral

l- ru- i rdircltlruuLagsllllu1--tluqrt t h f .a.[qry1u

IFor the purpose ofArticle 42 of tlte general conditions, for the part of the data transferred by the
contracting authority to the European Commission:

(a) the controller for the processing of personal data carried out within the Cornmission is

f For DG INTPAthe head of legal affairs urrit of DG International Partnerships.l

[For DG NEARthe head of contracts and finance unit R4 of DG Neighbourhood and Enlargement
Negotiations][For any other DG<please add the firnction of your controller >.]

(b) the data protection notice is available at:

[f necessary and after having obtained prior approval/derogation by the competent services:

l'he fbllowing conditions to the contract shall apply:

By derogation from Article ,.. l

Done in English in [two][three] originals, IFor direct management.'[one][two]originals for the
European Commission][For indirect mallager]-lent:one original for the contracting authority, one
original for the European Commissionl, and orre original for the contractor.

F'or the contractor For the contracting authority

Name:

'l'itle:

Signatr-rre:

Date:

Name:

Title:

S igrrature:

Date:

[For indirect management with ex-ante controls if the European Commission makes payments
under the contract:

Endorsed for financing by the European Union

Name:

Title:

Signature:
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Date:
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SPECIAL CONDITIONS

J'hese conditiorts amplify and sLrpplement the general conditiorrs governing the contract. Unless the
speoial cottditions provide otherwise. lhc gcncral conditions renrain f ully applicable. The
Irurrbcring of-the Articles o{'thc special corrclitions is not consccutivc but lbllows the numbering o{'
tlte general conditions. [ixceptionally, and with the approval ol'the cornpetent Europearr
Commissiotr departr.uents, other clauses can be indicated to cover particular situations.

How to complete these special conditions:

Where you see ( ... ), e nter the information relevant to the special conditions. 'fhe phrases in

square brackets [] should only be inclLrded if relevant. I'he paragraphs shaded in grey shoLrld only
be atnended in exceptional cases, depending on the requirernents of particular tender procedures.
Note that the special conditions provide for allowed deviations from the general conditions.
The use of further deviations from the general conditions requires an exception to be granted
by the relevant services of the European Commission.
Please remernber to delete this paragraph and all pointed and square brackets in the final version of
the special conditiorrs.

Articlc2 Communications

2.1 <lndicate heie the contact persons, addresses of the pafties, their other contact details, the
documents to provide and the procedure to be used by the parties for cornmunication.>

2.2 An electronic systenr will be used by the contracting authority and the contractor for all
stagcs of implerrenlatiolt inolr,rding, inter alia, managelnent of the contract (arrendments and

adrninistrative orders), reporting (including reporting on results) anci payrnents. The
cotrtractor will be reqLrired to register in and use the applopriate electronic exchange systern
to allow lor the e-rnauageurent of the contract.With regard to interim and final lepofis, if
tltey are required according to Article 26 or to the terms o['ref'erence, the contractor will be

expected to use the forrns in the electronic systenr for encoding and submittirrg the repofis.

The electronic management of the contract through the aforementioned system rnay
colnnrence ort the date on which implernentation of the contract starts, as described in
Article l9 below, or at a later date.ln the latter case, the contracting authority will inforrn tlre
contractor in rvriting that he wi ll be reqLrired to use the electronic systenr for all
corlnrunications within a maxirlum periocl of'3 nronths.

Article{ Subcontracting

4.9 IIDIr onl),:

ln the selection of subcontractors and/or other independent contractors from an eligible
cottntry,preference shall be given to natural llersons. cornpauies and flrrns of ACP States

capable olimplerrenting the tasks required on similar terrns. l

Article 7 General obligations

7.8 <Specily the specitic activities to be put in place by the contractor to cornply'with its
r.niniurur.n obligation towards visibilityand, if applicable, any additional communication
aotivities agreed by the E,uropean Commission. These activities must conrply withthe latest

Communication and Visibility Recluirements fbr EU-funded external action, laid down and
pLrblished by the European Clommission.>

Articlc l2 - Liabilities
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12.2 <Specify here the specific requirements of liability for damages to the contracting
authority>[F-or contracts of an amount above one million EUR: in some cases contractors

Inay create damages of a value mLrch higher than the contract value. This is especially the
case when this service contract is linked to another corrtract and where the financial risl< is

high. This is a non-exhaustive list of cases: design or sllpervision of works, evaluation,
audit, preparation of TolLs/TS, PEs. If yor-r find it necessary to set a cap higher than that
ref'erred to in the general conditions, add the following clause:

'By way of derogation fi'om Article 12.2, paragraph 2, of the general conditions,
compensation for damage resulting frorn the contractor's liability in respect of the
contracting authority is capped at an arnouut equal to<complete with an arnount thatcan be a
rnLrltiple of the contract value>.']

[For contracts of arnount below one million EUR: in soure cases capping contractors liability
to one rnillion EUR may be disproportional compared to the content of this contract. This is
especially the case where the flnancial risk is [ow, fbr instance for technical assistance or
studies. If yoLr flnd it rlecessary to set a caplower than that referred to in the general
conditions, add the following clause:

'By way of derogation frorn Article 12,2, paragraph 2. of the general conditions,
compensation for damage resulting fi'om the contractor's liability in respect of the
contracting authority is capped at an amount equalto<complete with an aurount between the
contract value and one million EUR>.']

Article 13 - Insurance

13.2a) <Specify here specific requirernents o11 when the requirements of proof of corrpletiorr of
adequate insurance rnust be provided> [f you flnd it necessary to tailor differently wherr the
requirements for proof of insurance must be met,add the following clause:

By derogation frorn Article 13.2a) of the general conditions, findicate when], the contractor
shall ensure that itself, its staff, its subcontractors and any person for whicli the contractor is
attswerable, are adecpratell, instrred with insulnucr- cornparries rccognizecl on the
inl"crnationttl insurartce rnarket, unless tlre contracting authority lras given its expless r,r,ritteu

cor.lsent on a specific insurance corlpanl'.]

I 3.2 b) flrst paragraph <Specify here specific requirements on when the requirements of
corlulrunication of cover uotes and/or insurance certificates must be fulfilled>[ lf you find it
llecessaly to tailor difl'erently the rnornent cover notes aud/or insurance certificates must be

cornrnunicated, add the follorving clause :

By derogation from Article 13.2,b), paragraph 1 of the generalconditions it is [state when]
that the contractor shall provide thc contracting aLrthorilr,with all cover notes and/or
ilrsurance certificates showing that the coutractor's obligations relating to insurance are fully
respected. l

Article 19 Implementation of the tasks and delays

l9.l [The start date fbr implementation shall be<date/date of signature of the contract by both
parl ies> 

|
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[The date on which irnplementation starts shall be within 3 months of the signature of this
contract by both parties and shall be set in an administrative notice issued by the project
manager.]

lgi.Z The period for implementing the tasks is {number> months from the start date.

Article26 lnterim and final reports
'l'lte contractol shall subrrit progress reports as speoif ied in Lhe terrrs of ret'erence.

Article 27 Approval of reports and documents

2'/ .5 [For contracts ininclirect management under the general budget of the Union for wliich a
financing agreemerlt was signed before 0110112013 ancl for 10'r' EDF /1 ltl' EDF:

The contracting authority shall, within 45 days of receipt, notifz the contractor of its
decision concerning tlre documents or repofts received by it, giving reasons should it reject
the repofts or documents, or request amendments. If the contracting authority does not give
any comments on the documents or repofts within the time limit, the contractor may request
written acceptance of tliem. The documents or reports slrall in any case be deemed to have
been approved by the contracting authority if it does not expressly inform the contractor of
ally corrrnents within 45 days of the receipt of the documents or reports.]

Article 28 Ilxpenditure verification

28.2 [F'ee-based contractThe expenditure verificatiorr(s) referred to in the general conditions shall
be carried out by< uarre, address, telephorre and fhx numbers>.1

Article 29 l'ayment and intercst on late payment

29.1 Paynrents shall be made in accordance with the following the option:

Option 1: Fee-based contract

j 
[EU.R] [<ISO code

i ofnational currency>for
i indirect management
i onlyl

1 i Maximum pre-financing paymenta

I

6- : Interim payments
monthly :

-i
<Month I Forecast balance
number> i

<Maximum amollnt>

<x>o 5

<amount (balance ol pre-

, financing payment and
forecast balance)>

Thc actual arnounts payable after the ple-firrancing paynrent will
on the contractor's invoice accompanied by an interim progress

1 0 % of the rraxir.r-run-r

contract value

lniu"li,i,.i," ffiil';;l
value>

vary.They shall be based

report and an expenditure

4The contractor is not obliged to ask for pre-financing
sMaxirnum of 20 Yo of the maximum contract value.

202t.t
4. btto2 contract sinrp en

PageTofll

Month



verification repoftand are subject to approval of the repofts in accordance with Article2T of
the general conditions.

The interim invoices must be paid such that the sum of the payments does not exceed 90%
of the maxirl'lulr1 contract value stated in Article (2) of the contract. Payment of the balance
of the firral value of the contract. sub.ject to the maxirrLrrn contract value stated in Afticle (2)
of the corrtract, is made after deduction of the anrounts already paid, within 90 days of the
contracting authority receiving an invoice accompanied by the final progress report and a

final expenditure verification report, the incidental expenditure and expenditure verification
actLrally incurred during the period, sub.ject to approval of those reporls.

Option 2: Global price contract

IEURI [<ISO code
ofnational currency>for

indirect management
onlYl

<Max. 40% olthe
contract value>

- - x6t" 
"i'iil;;,;;;il;,;l

Maximum pre-fi nancing payment6

. [f applicable:lnterirn payment ]

:

I

<Month/
year

numbgy>^

<Month/
year

number>

29.3

Balance

Total <Total contract value>

iContract in indirectmanagement ur,derthe general budget of the Union only: By derogation,
the payments to the contractor of the amounts due under interim and finalpayrnents shallbe
rnade within 90 days after receipt by the contracting authority of an invoice and of the
repofts, subject to approval of those reportsin accordance with Article 27 of the general

corrditioris.]

fContract under lOthEDFonly: By derogation, the pre-financing payment shall be made
within 90 days frorn the date on rvhich an admissible invoice is registered by the contracting
authority. The interim and finalpayments to the contractor of the arnounts due shall be made
witl,irr 90 days following approval of the reports in accordance with Article 27 of the
general conditions, after receipt by the contracting authority of an adrnissible invoice.]

fContract in indirect rranagelnent uncler lltl'EDF onlywhere the Cornmission executes
payrnents: By derogation, the pre-financing payment shall be made within 60 days frorn the

date on which an admissible invoice is registered by the contracting authority. The interim
arrd final payments to the contractor of the amounts due shall be made within 90 days fronr
the date on which an admissible invoice is registered by tlie contracting authority.]

[For indirect management

.Mr- i"iiii"-oo L rr iiii
contract value>

6The contractor is not obliged to asl< for pre-financing.
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By derogation from Article 29.3 of the general conditions, once the deadline set in Article
29,1 has expired, the contractorshall,upon dernand,be entitled to late-payment interest at the

rate and fbr the period mentioned in the general conditions.The demand must be submitted
within two months of receiving late payment.l

29.5 Payrrents shall lre rnade in feuro] [<national currency>for indirect managernent only] in
accordatrce with Articles 20.6 and 29.4 of the general conditions into the bank account
notifred by the contractor to the contracting authority,

lOptional:ln the case of indirect managemeut with ex ante control and where invoices are
presented to the contraoting authority, the contractor rnust inform the European Commission
at <enter address of the unit in charge if this option is used>, thereof by sending a copy of
the correspondence..l

r\rticlc 30 F inancial guarantee

30.1 fWhenthe pre-financing requested is equal to or below EUR 300 000 andsubject toa positive
risk assessnrerrtT by the contracting autlrority, by derogation fi'om Article 30 of the general
conditionsno pre-financing guarantee is required.]

Article 40 Settlement of disputes

IFor d irect management.'

40,4 Any disputes arising out of or relating to this contract which canrlot be settled arnicably shall
be referred to the exclusive.jurisdiction ofthe coufts of Brussels, Belgium.]

[For indirect management:

[General budget of the Union:

[40.4 Any disputes arising out of or relating to this contract which cannot be settled otherwise
shall be referred to the exclusive .jurisdiction of <specily>in accordance with the national
legislation of tlie state of tlre contracting authority.]

OR

[40.4 Any disputes arising out of or relating to this contract which cannot be settled otherwise
shallbe referred for arbitration to <specify the arbitration body>in accordance with the rules
of arbitration of fthe International Chanber o{'Cornrnerce] fthe tJnited Nations Commission
on International Trade Law] [<other internationally recognised procedure to be

specified>l.ll

f EDF:
40.4 Any dispute arising out of or relating to this contract which canrlot be settled otherwise shall

he settled

(a) if it is a national contract Iin accordance with the national legislation of the state of the

contracting authority]

(b) if it is a transnational contract[either:

(i) if the parties to the contract so agree, in accordance witlr the national legislation of
the state ofthe contracting authority or its established international practices; or

(ii) by arbitration in accordance witli the procedural rules on conciliation and

arbitratiou of contracts financed by the European Development Fund, adopted by

TSuch risk assessment is required,for
comply itself with the selection criteria
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Decision 3190 of the ACI')-EEC Council of Ministers of 29 March 1990 (Official
Journal No L 382,31.12.1990, Annex Al2to the practical guide ).lPlease attach

Anrrex Al2 of the practical guide to the present contract.]

[Optional for contract awarded after negotiated procedure to an international organisation
that cannot participate in competitive procedures according to its statute or act of
establishment:

Article 40 Settlement of disputes andArticle 41 Applicable law

Arlicles 40.3,40.4 and 41.1 of the generalconditions shallbe replaced bythe follorving:

In defar"rlt of amicable settlement, the parties may refer the matter to arbitration in accordance with
the Perrnanent Couft of Arbitration Optional Rules for Arbitration Involving lnternational
Organisations and States in force at the date of conclusion of this agreement. The appointing
authority shall be the Secretary General of the Permanent Coufi of Arbitration following a written
reqlrest subrnitted by either party. 'Ihe Arbitrator's decision shall be binding on all parties and
there sl,all be no appeal.l

Article 42 Data Protection

[The following text is to be inserled for indirect management]

[1. Processing of personal data related to the irnplementation of the contract by the contracting
authority takes place in accordance with the national legislation of the state of the contracting
authority and witli the provisions of the respective financing agreement.

2. "fo the extent that the contract covel's an action financed by tlie European Union, the Contracting
Authority may share cornmunications related to the implernentation of the contract, with the
European Commission. These exchanges shall be made to the Commission, solely for the pulpose
of allowing the latter to exercise its rights and obligations under the applicable legislative
framework and under the financing agreement with the Partner country - contracting authority.
The exchanges may involve transfers of personal data (such as names, contact details, signatures
and CVs) of natural persons involved in the implementation of the contract (such as contractors,
staff, experts, traiuees, subcontractors, insurers, guarantors, auditors and legal counsel), In cases

where the conttactor is processing personal data in the context of the implementation of the
contract, he/she shall accordingly infbrni tlie data sLrb.jects of the possible transnrission of their data
to the Commission. When personal data is transmitted to the Commissiorr, the latter processes
tlrern in accordance with Regulation (EU) 201811725 of the European Parliament and of the
Council of 23 October 2018 on the protection of natural persons rvith regard to the processing of
personal data by the Union institutions, bodies, offices and agencies and on the free movement of
such data, and repealirrg Regulation (EC) No 4512001 ancl Decision No 1247l20021F,C8 ancl as

detailed in the specific privacy statement published at ePRAC.l

Articlc 43 I.urther aclditional clauscs

<Acld other clauses approved by the competent European Commission depaltments.>

s o.l L zos of 21.11.2018, p.39
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