
:
DRAFT CONTRACT

SE,RVICE CONTIi,ACT FOR BUROPEAN UNION EXTERNAI, ACTIONS

Nn<Contract number>

FTNANCED r-noM rnn [crNBRAL r]UDGET oF THE LINroNl [EDF'I

IFor direct nlarlagement:European Union, represented by the European Commission,
tl-1.049 Brussels, Belgium, on behalf of and for the accoullt of the government of <name of the
paftner country>l

[For indirect management.'<Name and acldress of the contracting authority>]

('the contracting authority' ),

ofthe one part,

and

<Full official name of the contractor>

[<l-egal status/title>l I

[<Ofticial registration numbePl2
<Full official address>

[<VA]' number>],3

('the contl'actor')
of the other part,

have agreecl as fbllows:

PROJECT <title and reference in the financing agreement/decision)

CONTRACT TITLE (contract title>

Identification number <pubIication reference>

(1) Subiect

I .l The sub.ject of this contract is <contract title>done [at] [inlclocation> with
identification nurnber <publication reference> ('the services').

1.2 l'he contractor shall execLlte the tasl<s assigned to hirn in accordance with the terrrs of
reI'ereuce annexed to the contract (Annex II)

(2) Contract value

fOption I : F-ee-based contracts (techrrical assistance contracts)

lWhere the contractirlg parry is an individual.

2Where applicable. For individuals, rnention their ID card, passport or equivalent docutnent number.

3Except where the conffacting party is not VAT registered.
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This contract, established in fEuro]f<national currency>for indirect n]anagernent only], is a
fee-based contract. Basecl on the nraxirnum lees, IurupsLrnr], incidental expenditure and

provision made for expenditure verification set out in Annex V, the maximnm contract value
is [Euro] [<nati onal currency>fbr i nd irect lnar]agelxeut on ly] <arnou nt>.]

[Option 2: Global price contracts (studies and other resr"rlt-based contracts)

This contract, established in IEuro][<natiorral currency>for indirect nlanagement only], is a
global price contract. The contract value is IEuro] [<national currency>for indirect
lnanagement only] <amount>.1

(3) Order of precedence of contract documents
-l'he 

1'ollowing doounrer'rts shall be cleenrecl to lbrnr ancl be reacl ancl corrstnrecl as part of this
contl'act. in the lbllowing older ol'precedence:

the contract agreenrenU

the special conditions

the general conditions (Annex I);

the terrns ol'r'elbrence IinclLrding clarillcation belbre the cieaclline I'or sLrbrnitting tenders
and rlinutes of the infbrrlation rreeting/site visitl (Annex II)

the organisation and methodology [including clarification frorn the tenderer provided
during tender evaluation] (Annex III);

[Key experts (Annex IV)For contriacts reqLriring key experts];

Iludget IFor fee-based contracts only: breakdowrr] (Anrrex V);

specified fbrms artd other relevant docunrents (Annex VI));

fFor fee-based contracts only:
Report of factual findings and terms of reference for an expenditure verification(Annex
vll)l

Thc various tlocuments making up the contract shall be deemed to be mutually
ex;rlanatory; in cascs of arrrbiguity or tlivergence, they shall prevail in the order in
which they a;lpcar abovc. Addcnda shall have the order of precerlence of the clocument
they are amentling.

(4) l,anguagc of the contr:rct
'fhe langLrage of the contlaot and of all written corlmunications between the contractor and

the contracting authority and/or the project manager shall be English.

(5) Other specific conditions applying to the contract

Iror direct managenlent insert the following

[lror thc pLrrposc of Articlc 42 of-thc Gcncral Corrclitions,

(a) [For DG INTPAthe data controller is the head of legal affairs unit of DG International
Partnerships'l

[For DG NEAR the data controller is the head of contracts and finance unit R4 of DG

Neighbourhood and E,nlargement Negotiations]

[For any other DGthe data controller is<please add the function of your controller >.]
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(tr) the data protection notice is available at:

lLttpulludhi.l.sc=ur.lQt&l.QtL&1up-Ly/Itrsqtl,rlqrLrill--\YlhlArus-lq$lALI!1Q\Q$:

A tt.n t:.\ Q.s A(Q-h,?).Q tlu-q: it I

lrrr.!urLrLe-r:lLr.L].r-ralg!:lu-!:l.ltut_qt_tl-ro{-o!lqu&g

f For the purpose ofArticle 42 of the general conditions, for the parl of the data transferred by the
contracting authority to the E,uropean Corlmission:

(a) the controller fbr the processing of personal data carried out within the Comrnission is

I [ror DG INl'PAthe head of legal affairs urrit of DG International Parlnersliips.]

[For DG NEARthe head of contracts and finance unit R4 of DG Neighbourhood and Enlargement
Negotiations]f For any other DG<please add the function of your controller >.]

(b) the data protection notice is available at:

f ll'rrecessary arrd after havirrg obtained prior approval/derogation by the competent services:

The lbllowing conditions to the contract shall apply:

By derogation from Article ... l

Dorte in English in [two][three] originals, IFor direct nranagentent.'[one][two]originals for the
Ettropean Commission][For indirect nlanagetreltt:one original fbr the contracting authority, one
original fbr the European Commissionl, and one original fbr the contractor.

For the contractor For the contracting authority

Narre: Narne:

Title:

Signature:

Date:

'f itle:

S ignature:

Date:

[For indirect management with ex-ante controls if the European Commission makes payments
under the contract:

Endorsed for financing by the European Union

Name:

Title:

Signature:
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Date:
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SPE,CIAL CONDI'I'IONS

'l'hese conditiotts arnplify and supplement the general conditiorrs governing the contract. [Jnless the
special conditiotts provide otherwise, the general conditions rernain fLrlly applicable. The
numbering of the Articles of the special conditions is not consecutive bLrt follows the nurnbering of
the general cortditions. Iixceptionally, and rvith the approval of the corrpetent European
Cott-ttt-tissiolt departments, other clauses carr be indicated to covcr particLrlar situatiorrs.

How to complete these special conditions:

Where you see ( ... ), enter the information relevant to the special conditions. The phrases in
square brackets [ ] should only be included if relevant.'Ihe paragraphs shaded in grey should only
be arnended in exceptional cases, depending on the requirements of particular tender procedures.
Note that the special conditions provide for allowed deviations from the general conditions.
The use of further deviations from the general conditions requires an exception to be granted
by the relevant services of the European Commission.
Please retrernber to delete this paragraph and all pointed and square lrr:acl<ets in the final version of
the speciaI conditions.

Article2 Communications

2.1 <lndicate here the coutact persons, addresses of'the parties, their other contact details, the
doculuents to provide and the procedure to lre used by the parties fbr con-rr.t-r-rr.rication.>

2.2 An electronic systent will be Lrsed by the contracting authority ancl the contractor for alt
stages of implementation including, inter alia, r.nanagerrent of the contract (amendments and
administrative orders), reporting (including reporting on results) and payments, The
cotrtractor will be required to register in and use the appropriate electronic exchange system
to allow fbr the e-nranagement of the contract.With regard to interiln and flnal reports, if
they are reqr"rired according to Article 26 or to the terms of ref-erence, the corrtractor will be

expected to use tlre fbrms in the electronic systerr for encoding and submitting the repofts.

'l'lte electronic managenrent of the contract through the afbrenrentioned system may
commence on the date on which iurplerrentation o{'the contract starts, as described in
Article l9 below, or at a latcr date.In the lattel case, the corrtracting ar"rthority will inform the
contractor in writing that he will be reqLrired to use the clectronic systerr for all
corr.rrnuuications within a ntaxitr.rurl period of 3 rnonths.

Article4 Subcontracting

4.9 IEDF only:
ln the selection of subcontractors and/or other independent corltractors from an eligible
country,preference shall be given to natural persons, companies and firms of ACP States
capable of implementing the tasks reqr,rired on sirnilar terrns. ]

Article 7 General obligations

1 .8 <Specify the specific activities to be put in place by the contractor to cornply with its
minimum obligation towards visibilityand, if applicable, any additional cornmunication
activities agreed by the European Commission. J'hese activities must corlply withthe latest
Communication and Visibility Requirernents for EU-firnded external action, laid down and
published by the E,uropean Cornmissiou.>

Article 12 - Liabilities
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12.2 <Specify here the specific requirements of liability for darnages to the contracting
authority>fltor contracts of an amount above one million EI.JR: in some cases contractors

may create daniages of a value much higher than the contract value. Tliis is especially the
case wheu this service corltract is linked to another contract and where the financial rish is

high. This is a uou-exhaustive list of cases: clesign or supervision of works, evaluation,
audit, preparation of ToRs/TS, PEs. If yoLr find it necessary to set a cap higher than that
referred to in the general conditions, add the fbllou,ing clause:

'By way of derogation fi'om Article 12.2, paragraph 2, of tlie general conditions,
cotnpensation for damage resulting fi'om the contractor's liability in respect of the
contracting authoritv is capped at an arnourrt equal to<complete with an arnount thatcan be a
multiple o1' the contract value>.' ]

[For contracts of alnoutrt below one nrillion EUR: in some cases capping contractors liability
to one Ilillion EUR rnay be disproportionaI compared to the content of this contract. This is
especially the case where the tjuancial risk is low, for instance fbr technical assistance or
studies. If you find it necessary to set a caplower than that referred to in the general
conditions, add the fbllowing clause:

'By way of derogation from Article 12.2, paragt'aph 2, of the general conditions,
compensation for damage resulting f}om the contractor's liability in respect of the
contracting authority is capped at an an'lount equal to<conrplete with an anrour.rt between the
corrtract value and one million EUR>.']

Article l3 - Insurance

13.2a) <Specify here specilic requirernents on when the requirerrents of proof of completion of
adequate insurance must be provided> [f you flnd it necessary to tailor difl'erently when the
requirements for proof of insurance must be rnet,add the fbllowing clause:

By derogation from Article i3.2 a) of the general conditions, Iindicate when], the contractor
shall ensure that itself, its staff, its subcontractors and any person for which the contractor is
answerable, are adecluat.el;'insured u'itlr irrsurance corlparries rccognized on the
international insurance nrarket. unless the contracting aLrthority has given its exirress u,ritten
consent on a specifrc insurance contpany.]

13.2 b) flrst paragraph <Specif,y here specific requirerlents orr when the requirements of
corrt.t-tunication of cover notes and/or insurance certifrcates must be fulfilled>[ If you find it
neoessary to tailor differently the rnornent cover notes and/or insurance certificates must be
cornrlunicated, add the fbllowing clause :

By delogation from Article 13.2,b), paragraph I of the generalconditions it is fstate when]
tirat the contractor slrall piovide the contracting authority with all cover notes and/or
insurance certificates showirig that the contractor's obligations relating to insurance are fully
respected. I

Article l9 lmplementation of the tasks and delays

l9.l [The start date for implementation shall be<date/date of signature of the contract by both
parlies>]
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[The date on which irnplementation starts shall be within 3 rnonths of the signature of this
contract by both parties and shall be set in an administrative notice issued by the project

rnanager.]

19.2 The period for implernentiug the tasks is <number> rnonths f}om the start date,

Article26 Interim and final reports

The contractorshall subrnit progress reports as specified in the tenns of reference.

Article 27 Approval of reports and documents

27.5 [For contracts inindirect uranagernent under the general budget of the Union tbr which a

financing agreement was signed before Oll0ll2O13 ancl for lOthEDF /l 1tr' EDF:

The contractirrg authority shall, within 45 days of receipt, notify the contractor of its
decision concerning the documents or repofis received by it, giving reasons should it reject
the reports or docurnents, or request arnendments. If the contracting authority does not give
any comll-lents on the documents or reports within the tinre limit, the contractor may request
written acceptance of thern. The docr"unents or reports shall in any case be deemed to have
been approved by the contracting ar"rthority if it does not expressly inform the contractor of
any comments within 45 days of the receipt of the documents or reports.l

Article 28 llxpenditure verification

28.2 [Fee-based contractThe expenditure verification(s) referred to in the general conditions shall
be carried out by< nalne, address, telephone and fax numbers>.]

Article 29 Payment and interest on late payment

29.1 Payrttertts shallbe nrade in accordance with thc lbllowing thc option:

Option 1: Fee-based contlact

Month IEURI [<ISO code
ofnational currency>for

indirect management
onlYl

I i Maximum pre-financi ng paymenta <Maximurn arnount)

<x>o s

o-"--
monthlv

i

: Interim payments (aurount (balance of pre-
financing payment arrd

forecast balance)>

IO% oIthe rnaxir,.riiin
contract value

<nrax i nr r"rr.r.r contract
val ue>

The actLral arlounts
on the contractor's

payable aftcr the pre-financing payment will
invoice accorrpanied by an interirn progress

vary.They shall be based

report and an expenditure

lThe contractor is not obliged to asl< for pre-financing.
5Maxirnum of 20 oh of the rnaximunl contract value.
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verificatiott reportand are sub.iect to approval of the reports in accordance u,ith Article 27 of
the gcneral conditions,

l'he interint ittvoices must be paid sr-rch that the surn of the payments does not exceed 900/o

of the ntaxintLtln contract value stated irr Article (2) of the contract. Payment of the balance
of'the f inal value of the contract. sub.iect to the rnaximurn contract value statecl in Article (2)
o1'the contract, is tnade afier deductiorr o1' the arnounts already paid, within 90 days of the
cotttracting authority receivirrg arr irrvoicc accorrpanied lry thc f inal proglcss repofi and a

final expenditure verif ication report, the incidental expenditurc and expenditLrre veriflcation
actually inculred during the period, sub.ject to approval of those reports,

Option 2: Global price contract

Month

I

<Month/
year

number>

<Month/
year

numbgr>-

IEURI [<ISO code
ofnation al cu rrency>for

indirect management
onlyl

Maxirnum pre-financing payment6

f i i appl icabi", i,iiiiiin payrirent l

Balance

<Max. 400/o of the
contract value>

<X % ofthe contract
vallre>

.Mo* i,,,,,,,, 60 % ;f tll;
contract value>

<Total contract value>

[Contract in indirectrnanageurent underthe general budget of the Union only: By derogation,
the payntents to the contractor of the amounts due under interim and flnal payments shallbe
rnade within 90 days after receipt by the contracting authority of an invoice and of the
reports, subject to approval of those reportsin accordance with Article 27 of the general
conditions.l

fContract under lOthEDFonly: By derogation, the pre-financing payment shall be made
within 90 days fi'om the date on which an admissible invoice is registered by the contracting
authority. The interirn and final payments to the contractor of the amounts due shall be rnade
within 90 days fbllowing approval of the reports in accordance with Article 27 of tha
general conditions, after receipt by the contracting authority of an admissible invoice.]

fContract in irrdirect r.l]anagement under 1l'hEDF onlywhere the Commission executes
payments: By derogation, the pre-financing payment sliall be rnade witl,in 60 days frorn the
date on which an adrnissible invoice is registered by the contracting authority. The ir,terim
and final payments to the contractor of the arnounts due shall be made withiri 90 days from
the date on which an admissible invoice is registered by the contractir-rg authority.]

29.3 [For indirect manager.nent

6'['he contractor is r.rot obliged to ask fbr pre-finarrcing.
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By derogation from Article 29.3 of the general conditions, once the deadline set in Article
29.1 has expired, the contractorshall,upon demand,be entitled to late-payment interest at the

rate and for the period mentioned in the general conditions.The demand must be submitted
within two months of receiving late payment.l

29.5 Payments shall be made in feuro] [<national currency>for indirect rnanagement only] in
accordance with Articles 20.6 and 29.4 of the general conditions into the barrk account
notified by the contractor to the contracting authority,

[Optional:ln the case of indirect lrauagerrent with ex ante control and where invoices are
presented to the contracting authority, the contractor rnust infbrm the European Commission
at (enter address of the unit in charge if this optiorr is used), thereof by sending a copy of
the correspondence.]

Article 30 Financial guarantee

30.1 [Wherrthe pre-financing requested is equal to or belorv EUR 300 000 andsLrbject toa positive
risk assessrnentT by the contracting authority, by derogation from Article 30 o{'the general
conditionsno pre-financing guarantee is required.]

Article 40 Settlement of disputes

IFor direct managernerrl.'

40.4 Any disputes arising out of or relating to this contract r,vhich cannot be settled amicably shall
be referred to the exclusive jurisdiction ofthe coufis of Brussels, Belgium.]

IFor indirect managenrent:

IGeneral budget of the Union:

i40.4 Any disputes arisiug out of or relating to this contract which cannot be settled otherwise
shall be referred to the exclusive.jLrrisdiction of <specily>in accordance with the national
legislation of'the state of the coritractirrg authority.]

OR

[40.4 Any disputes arising out of or relating to this oontract whiclr cannot be settled otherwise
shall be referred for arbitration to <specify the arbitration body>in accordance with the rules

of arbitration of [tlie International Charlber of Commerce] [the United Nations Cornmission
on International Trade Law] [<other internationally recognised procedure to be

specified>l.ll

f EDF:
40.4 Any dispute arisirrg out of or relating to this contract which cannot be settled otherwise shall

bc settled

(a) ilit is a uational contract Iin accordance with the national legislation of'the state of the
contracting authority]

(b) if it is a transnational contract[either:

(i) if the parties to the contract so agree, in accordance with the national legislation of
the state of the contracting authority or its established interrrational practices; or

(ii) by arbitration in accordance with the procedural nrles on conciliation and
arbitration of contracts financed by the European Development Fund, adopted by

TSuch risk assessment is required,for example,
comply itself with the selection criteria but relies
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Decisiori 3/90 of the ACP-EEC Courrcil of Ministers of 29 March 1990 (Official
Journal No L 382,31.12,1990, Annex A12 to the practical guide ),]Please attach

Annex A 1 2 of the practical gLride to the preserrt contract.]

[Optional for contract awarded after negotiated procedure to an international organisation
that cannot participate in competitive procedures according to its statute or act of
establishment:

Article 40 Settlement of disputes andArticle 41 Applicable law

Articles 40.3,40.4 and 41.1 of the generalconditiorrs shallbe replaced bythe following:

In default of amicable settlement, the parties may ref'er the matter to arbitration in accordance with
the Permanent Couft of Arbitration Optional Rules for Arbitration Involving International
Orgarrisatiorrs and States in force at the date of conclusion of this agreement. The appointing
authority shall be the Secretary General of the Permanent Couft of Arbitration following a written
request subrnitted by either party. -l'he Arbitrator's decision shall be binding on all parties and

there shall be no appeal.]

Article 42 Data Protection

fThe following text is to be inserted fbr indirect nranagementl

[. Processing of personal data related to the irnplementation of the contract by the contracting
authority takes place in accordance with the national legislation of the state of the contracting
aLrthority and witli the provisions of the respective financing agreement.

2. l'o the extent that the contract covers an action financed by the European Union, the Contracting
Authority rnay share comrnunications related to the implernentation of the contract, with the

European Comrnission. These exchanges shall be made to the Cornmission, solely for the purpose

of allowing the latter to exerclse its rights and obligations under the applicable legislative
fi'amework and under the financing agreement with the Paftner colrntry - contractitrg authority.
'lhe exchanges may involve transfers of personal data (such as names, contact details, signatures
and CVs) of natural persons involved in the implementation of the contract (such as contractors,
staff, experts, trainees, subcontractors, insurers, guarantors, auditors and legal counsel), In cases

where the contractor is processing personal data in the context of the implementation of the

contract, he/she shall accordingly inform the data subjects of the possible transmission of their data

to the Commission. Wherr personal data is transrnitted to the Cornmission, the latter processes

tlrem in accordance with Regulation (EU) 201811725 of the European Parliament and of the
Courrcil of 23 October 2018 on the protection of natural persons with regard to tlie processing of
personal data by the Union institutions, bodies, offices and agencies and on the free tnovernent of
srrch data, and repealing Regulation (EC) No 4512001 and Decision No l247I2OOZIEC8 and as

detailed in the specific privacy statement published at ePRAG.l

Articlc 43 Further ndditional clauses

<Add other clauses approved by the cornpetent European Commissiou departments.>

8 o.r I- 205 of 21,n.2018, p. 39
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